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Designs are protected not only by Design
Act, but also by the Copyright Law, the
Patent Law, the Trademark Law, and the
Unfair Competition Prevention Law. In
addition, because each law protects different
aspects of design, a single design may be
protected by more than one law.

The Design Act defines Design as "the shape,
pattern, or color of an article, or a combina-
tion of these, including the shape, etc., of a
building, or an image (limited to those used
for the operation of equipment or those
displayed as a result of the equipment
performing its functions..) that causes a
sense of beauty through the sight. Until
2019, Design was limited to designs of
articles, but with the 2019 amendments to
the law, images independent of buildings
and articles have been newly added to the
definition. The 2019 amendment also
protects designs of interiors. Japan's Design
Act is based on the examination principle,
and after filing an application, the applica-
tion is examined for novelty and creative
difficulty. The examination period is about
six months to one year. The right arises after
registration and is absolutely exclusive. The
right extends even if a third party creates the
design on its own. The duration of the right
will be revised in 2019 to 25 years from the
filing date.
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Design Protection in Japan
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Designs are also protected by copyright law.
However, its protection is very limited. A
work of authorship is a creative expression of
thought or sentiments and falls within the
scope of literary, academic, artistic, or
musical domain. Some works of art are
intended for practical use, and in such cases,
it is debated whether they can be protected
under the Copyright Law as well as Design
Act. One of the reasons why the issue of
applied arts has been discussed is the
existence of Design Act, which protects the
designs of such utility goods. There is a
concern that protecting applied arts under
the Copyright Law would undermine the
Design Act because obtaining a design right
is a more difficult process than obtaining
copyright due to the novelty and the require-
ments of creative difficulty. Many judicial
precedents hold that the Copyright Law can
protect applied arts as works of art if the parts
of the work that have aesthetic characteris-
tics and are subject to aesthetic appreciation
can be grasped separately from the composi-
tion necessary for practical purposes, which
can be regarded as the same as pure art.
Copyright is a relative monopoly right that
does not extend to the original creation of a
third party, and the term of protection is 70
years after the author's death.
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A distinctive exterior is created by forming a
massive T shape out of numerous T-shaped
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Designs are also protected by the Unfair
Competition Prevention Law. The most
important provision, Article 2, Paragraph 1,
Item 3, defines unfair competition as "the act
of transferring products that imitate the form
of another person's products (excluding the
form essential to ensure the functionality of
the products). This provision makes it an
unfair competition to introduce into the
market a product whose form is completely
imitated, which is called a dead copy. Howev-
er, the period of protection is limited to three
years from the date of the first sale in Japan.

Things like letters, figures, and logos are
protected as trademarks. Three-dimensional
shapes can also be registered as trademarks.
In the Trademark Law case, the term is 10
years, but it can be renewed semi-perma-
nently if the right holder wishes.
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